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To preserve, protect and steward our unique and finite land and water resources. They are 

irreplaceable. 
www.savethepinebarrens.org 

 
December 5, 2022 

 
Robert J. Ieronimo, Chair 

Earth Removal Committee 

Town of Carver 

Municipal Building 

108 Main Street 

Carver, MA 02330 

Via email to 
earthremoval@carverma.gov 

 

Mark Townsend, Chair 

Board of Selectmen 

Via Mark.townsend@carverma.gov 

BY HAND DELIVERY 

 

Re: Demand for Enforcement of the Carver Earth Removal Bylaw against: 

 

Francis V. Johnson 

President, Manager, General Manager 

Johnson Brothers Cranberries LLC 

Fuller Street: Map 50, Lots 3, 9, 8, 10, 10A 

Purchase Street/Fosdick Road: Map 57, Lot 96, Map 58, Lots 2-0R, 8, 11 

 

 Ryan Vlaco, President and Sole Officer 

Ryco Excavating Contractor, Inc. 

 607A Wareham Street #4001 

 Middleboro MA 02346 

 

Dear Mr. Ieronimo, 

mailto:earthremoval@carverma.gov
mailto:Mark.townsend@carverma.gov
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This is a formal and final demand (“Demand”) to the Earth Removal Committee of the 

Town of Carver (“ERC”) to perform a clear-cut duty it owes the public, namely enforcement of 

the Earth Removal Bylaw, Chapter 9.1 of the Town of Carver (the “Bylaw”)  

 

This is a demand that the ERC fully enforce the Bylaw against Francis V. Johnson 

individually and as President, Manager and General Manager of Johnson Brothers Cranberries, 

LLC, his partnerships, affiliates, subsidiaries, (“Johnson”), Ryan Vlaco and Ryco Excavating. 

Inc. (“Ryco”) and those acting in concert with them to cease and desist from earth removal in the 

Town of Carver and to take the additional actions listed at the end of this Demand Letter. 

 

The ERC’s duty to enforce the Bylaw is contained in Bylaw Section 9.1.9a and 9.1.9f. 

 

This Demand is made by Community Land & Water Coalition (“CLWC”), a project of 

Save the Pine Barrens, Inc., whose members who live work and reside in Carver. CLWC and its 

members are persons who are also aggrieved by these violations of the Bylaw and the ERC’s 

failure to enforce the Bylaw. This includes harm to private and public drinking water supplies 

which consist of wells drawing water from Plymouth Carver Sole Source Aquifer, federally 

designated by the U.S. EPA in 1990 under the Safe Drinking Water Act. The ERC’s duties under 

the Bylaw include ensuring that all earth removal is done with a permit where required and is 

done in a manner that promotes the health, safety, and general welfare of the residents of Carver.  

Bylaw Section 9.1.1. 

 

Before filing a complaint for Mandamus in Court and/or pursuing other legal remedies 

including but not limited to a lawsuit under the Citizens Suit Law, G.L. c. 214, § 7A for Damage 

to the Environment, CLWC on behalf of itself and its members, makes this final demand upon 

the ERC to perform its mandatory, non-discretionary duty to enforce the Bylaw against the 

Johnson. 

 

The subject of this Demand is earth removal on land owned by Johnson and on various lots 

on Maps 50, 57 and 58 in the Town of Carver off Fuller Street, Purchase Street and Fosdick 
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Road. Examples of the locations of the Johnson and Ryco (“the Violators”) unlawful earth 

removal operations are shown on the Mass Mapper GIS aerial images below. 

 

Since at least 2010 Johnson has been conducting unpermitted Commercial Mining1 at these 

locations. Various excavating companies such as Ryco Excavating and commercial trucking 

companies such as ADH Trucking are working in concert with Johnson to violate the Earth 

Removal Bylaw. 

 

Purpose of the Bylaw is to Ensure that Earth Removal 

Will Cause Minimal Detriment 

 

The stated purpose of the Carver Earth Removal Bylaw is to, 

 

 “promote the health, safety, and general welfare of the residents of the Town of Carver, 

and to ensure that permanent changes in the surface contours of land resulting from the 

removal and regrading of earth materials will leave the land in a safe and convenient 

condition for appropriate reuse without requiring excessive and unreasonable 

maintenance…as well as to provide that earth removal activities shall be conducted in a 

safe manner and with minimal detrimental effect.” Bylaw Section 9.1.1. 

 

To achieve these purposes the Bylaw states that “Except as provided otherwise in this 

By-law (see Section 9.1.8) no earth shall be removed from any lot in the Town of Carver without 

the issuance of a permit from the E.R.C.” Bylaw Section 9.1.4a.  

 

Permits require Site Plans, Conditions, fees, monitoring and reporting, including site 

plans that show groundwater elevations before and after, surface water flows and restoration to 

protect groundwater. Bylaw Sections 9.1.4, 9.1.5, 9.1.7. 

 

Removing sand and gravel from Carver permanently eliminates filtration and protection 

of the Plymouth Carver Sole Source Aquifer. The Aquifer is the sole drinking water source for 

the region, over 200,000 people. 

 

 
1 Bylaw Section 9.1.8 defines “Commercial Mining” as “[t]he business of extracting ore, earth, or minerals from the 

ground for sale unless conditionally exempted under Section 9.1.8.”  Johnson’s earth removal is not and could not 

be exempt under Section 9.1.8. 
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The Bylaw Section 9.1.9a provides that if the ERC believes there is a violation of plans, 

specifications, or conditions or if the ERC believes the actual conditions or operations constitute 

a public nuisance or public danger, the ERC shall order a cease and desist, pending a public 

meeting within 7 days. Thus, the ERC has a non-discretionary duty to take action to enforce the 

bylaw when it believes there is a violation. It has a duty to investigate unlawful earth removal 

when presented with credible information. 

 

Evidence of Earth Removal at the Sites 

 

Satellite images show the progression of industrial land clearing, tree cutting and 

removal, aggregate mining and processing, and stockpiling of earth materials at the sites. Images 

show excavation into the groundwater Aquifer, removal of sand from the Aquifer, and the 

creation of water bodies.  

 

Land has been completely denuded, removing the forests and vegetation that protect and 

filer the Aquifer. The Violators have removed an unknown quantity of earth material, levelled 

the topography and altering stormwater flow patterns, groundwater recharge rates and possibly 

groundwater flow direction.  

 

  

Failure to Require the Violators to Comply with the Bylaw 

 

The Violators’ earth removal is being done without valid earth removal permits under the 

Bylaw. Any permits purportedly granted are expired, unlawfully granted, granted by an ERC 

without authority and that was improperly constituted under the Bylaw. 

 

 Johnson’s earth removal is not exempt from the requirement for an earth removal permit. 

Bylaw Section 9.1.8, “Earth Removal Conditional Exemptions”.  The ERC never required 

Johnson to comply with the Bylaw requirements for Site Plans or Earth Removal Conditions. 

 

The Earth Removal Is Not “Agricultural Excavation” 

 

The Violator’s earth removal was not ever and is not now “Agricultural Excavation” 

defined under the Bylaw as “necessary and incidental to prepare a site for a specific agricultural 
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use.”  Bylaw Section 9.1.2. Rather, it is and has been, for over 10 years, the primary use of the 

land. Old Colony Council-Boy Scouts of Am. v Zoning Board of Appeals of Plymouth, 31 Mass. 

App. Ct. 46 (1991) (where “net effect” of the proposed earth removal activity to create a 

cranberry bog was so great that it could not be said to be incidental to the cranberry bog); Coggin 

v. City of Westfield, Land Court (9/24/2009).  Further, commercial mining on the land is not the 

“correct land use” under the Bylaw, Section 9.17a. Therefore, the commercial mining did not 

qualify for an earth removal permit. 

 

Johnson is attempting to develop some or all of the land without fully disclosing the 

environmental impacts of the earth removal. Johnson has filed subdivision plans with the 

Planning Board and applications with the Conservation Commission for development on all or 

part of the sites. 

 

The ERC’s minutes show the ERC has allowed Johnson to conduct Commercial Mining 

under the false pretense of Agricultural Excavation. The size of the alleged “reservoirs” bear no 

relation to the volume of water needed to conduct cranberry agriculture as the ERC knows or 

should know in the exercise of its mandatory duties.  Any claim that the Violators’ excavation is 

to build cranberry bogs is not credible because the excavation extends into the groundwater. 

Cranberry bogs are required to be built 4 feet above the groundwater. 

 

The volume of earth removed, the value of the earth removed and revenue therefrom 

compared to the revenue from any cranberry production on the lots establish the earth removal is 

“necessary and incidental” for agricultural uses. As shown by the ERC’s own minutes, its past 

and current Chairmen, in concert with the Violators engaged in and continue to engage in the 

pretense that this is Agricultural Excavation.  

 

ERC member Richard Ward (“Ward”) participated in deliberations and matters involving 

Johnson’s earth removal at time when Ward’s son, Iain Ward, was acting as a consultant for 

Johnson on the earth removal projects.   
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The ERC has allowed Johnson to conduct Commercial Mining and avoid the cost and 

expense of following the Bylaw. This includes evading earth removal fees, permit application 

requirements and conditions that that meet the Bylaw. See, Section 9.1.1. 

 

By evading the Bylaw, Johnson conducting earth removal in a manner that is negatively 

impacting the environment including the federally designated Plymouth Carver Sole Source 

Aquifer.  Bylaw, Section 9.1.7. Johnson has put the earth removal sites in Chapter 61A 

agricultural classification when the land is being used for an industrial and commercial purpose. 

 

 

 

DEMAND 

 

CLWC hereby demands that the ERC: 

 

• Order the Violators, its affiliates, subsidiaries, officers, directors, contractors, agents, 

employees and those acting in concert with them, including but not limited to Ryco 

Excavators, ADH Trucking and others to cease and desist all Removal2 of Earth3 in 

Carver, including the excavation, processing, or transportation of earth materials, 

 

• Require a forensic audit by an independent third-party expert approved by CLWC of the 

volume of earth Johnson has removed from Carver and the amount of earth removal fees 

owed to the Town of Carver,  

 

• Order Johnson to pay all Town Counsel and expert costs incurred in connection with 

investigating and addressing Johnson’s violations, 

 

 
2 Bylaw Section 9.1.2 defines Removal as “stripping, excavating, commercial mining, agricultural excavation, 

excavation due to construction or blasting earth and rearranging it on the same lot or carrying it away from that lot.” 
3Bylaw Section 9.1.2 defines Earth, as “all forms of soil, including but not limited to clay, gravel, hard pan, loam, 

peat, rock or sand. 
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• Seek criminal penalties against Johnson, its affiliates, officers and directors, including 

Francis V. Johnson, and those acting in concert with him, including trucking companies 

and excavation companies, for violations of the Bylaw of up to $100.00 each day or part 

thereof that such violation has occurred since 2004, under Section 9.1.9d, 

 

• Preclude ERC member Richard Ward from participating in any ERC matter involving 

Johnson, 

 

• Order restoration of the land as per Bylaw, Sections 9.1.5c and 9.1.9, 

 

• Order Johnson to post a bond or other performance guarantee under 9.17e based on the 

estimated cost of restoration of the sites,  

 

• Take any other enforcement action that the ERC deems appropriate at its next or special 

meeting, pursuant to 9.1.9a. 

 

You are requested to respond to this Demand within 14 days. If the ERC continues to fail 

to enforce the Earth Removal Bylaw, CLWC, on behalf of itself and its members including 

residents of Carver whose health, safety and welfare is harmed by the ERC’s ongoing 

failure to enforce the Bylaw, will pursue legal action. 

 

 

 

 

Very truly yours, 

 
 

Margaret E. Sheehan, Esq. 

158 Center Hill Road 

Plymouth MA 

ecolawdefenders@protonmail.com 

508-259-9154 cell 

 

mailto:ecolawdefenders@protonmail.com
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By Email to: 

Carver Town Administrator, Robert.Fennessy@carverma.gov 

Carver Planning Board 

Carver Conservation Commission 

Selectboard, Town of Carver 

 
Attachments: Maps 
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Johnson Earth Removal  
Fuller Street 2019 and 2021 
Map 50 Lot 10A - 30 acres 
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Johnson Industrial Earth Removal Operation 
Purchase Street  

Map 58 and surrounding - 30 acres 
 

2019: sand and gravel mining and stockpiling in 
the aquifer 
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2021  

 
 

March 2022 Photographs 



 

12 
 

 


